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OVERSIGHT ENTITIES: Enforcement

 \What industries, services, and
sectors do YOU most want to
have regulated?
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OVERSIGHT ENTITIES: Enforcement

The McLaughlin-Sherouse List: The 10 Most-Regulated Industries in 2014

o

1130 the median industry

o

MERCATUS CENTER

number of restrictions

Petroleum and Coal Products Manufacturing

Electric Power Generation, Transmission, and Distribution 20,959

Motor Vehicle Manufacturing 16,757

16,579

Nondepository Credit Intermediation

Depository Credit Intermediation 16,033

Scheduled Air Transportation 13,307

Fishing 13,218

Oil and Gas Extraction 11,955

Pharmaceutical and
Medicine Manufacturing

11,505

Deep Sea, Coastal,and 11,279
Great Lakes Water Transportation

‘George Mason University

25,482

[

Source; RegData 2.2 from RegData.org.
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Applications of Responsive Regulatory
Theory in Australia and Overseas

Wood, C., Ivec, M., Job, J., Braithwaite, V. (2010)

https://regnet.anu.edu.au/sites/default/files/publications/attachments/
2015-05/ROP15_0.pdf

Queensland’s Workplace Health and Safety
Compliance and Management Policy

Court
sanctions

Administrative
sanctions

Directing compliance

Order to secure compliance
Prohibition notice
Direction to make unsafe work safe
Improvement notice
Risk control plans
Verbal directions

Activities used to support compliance to
standards, guidelines, and policies

Encouraging and assisting compliance
Incident investigation
Targeted workplace inspections, audits
Technical services
Prevention programs/Training programs
Information, guidance, education, advice and recommendations
Recognition and awards programs




NSECC Drinking Water Context: Collaborative
Consultation

(o Site-specific risk . )
assessment * :z\sr::;:e:s;:peaﬁc risk
* Review and assess
compliance history e Treatment assessment
. - J
Inspector Drinking
Specialist Water Staff
Medical
Officer of
Health
r ea
* Prepare a Health Risk
* Review and Decision Assessment
® Prepare a
recommendation to the
L MOH




First Nations Drinking Water Context: Collaborative

Consultation

7

e Sample collection
* Maintain compliance

history through record
keeping

¢ Take action if result is
9 non-compliant

r

® Review and Decision

CBWM —
you’re the
inspector!

FNIHB
Public

Health
Physician

~

e Work with CBWM and EPHO
staff to address any water
quality issues

* Treatment assessment

Drinking y

Water

Staff

* Prepare a Health Risk
Assessment

* Prepare a recommendation
for Chief and Council (or
AFNWA)
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ATLANTIC FIRST NATIONS
WATER AUTHORITY INC.

- .

Source Water Source Water Receiving Water | Facility Treatment, Collection
Withdrawal Protection Protection Requirements and Distribution
%re ments
Surface water Source Water Legiskated through All upgrades and new Treatment and distribution
withdrawals must Protection Plans will Fisheries Act. facilities must be designed in must comply with Nova
comply with Federal be required for each Discharge objectives keeping with the ACWWA Scotia’s Treatment Standards
Fisheries Act and community drinking managed through Supply Guidelines and for Municipal Drinking Water
Species at Risk Act water system NSSP/WSSP Wastewater Guidelines Systems
Facility Operator Monitoring Reporting
Classifications Certification

Facilities should be classified
using Nova Scotia's Water
and Wastewater Facilities
and Public Drinking Water

Operators should be certified
following Nova Scotia’s Water
and Wastewater Facilities and
Public Drinking Water

Drinking water monitoring
should follow Nova Scotia’s
Part | Guidelines for
Monitoring Municipal Public

Reporting should follow
Nova Scotia’s processes
outlined in the i) Guidelines

for Monitoring and ii)

Compliance

—

Supplies Regulations Supplies Regulations Drinking Water Supplies Treatment Standards
Occupational Health Monitoring of | |Community Emergency

Guidance Documents g Safety Comimunity Engagement & Response

Feedback Communication Planning

As no Approvals to Operate OH&S procedures must comply

can exist to guide terms and with federal OH&S regulations | Managed Managed Managed

conditions of operation, under the Canadian Labour through NSSPAWSSP | [through NSSPAWSSP through NSSPAWSSP

compliance documentation Code , and provincial statutes,

should be developed asnecessary
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Drinking Water Compliance Framework

|

Annual sampling
plan

| | | |

Source water New builds/system Immediate Drinking water
protection plan Inspection/audit upgrades Ad hoc reporting reporting criteria advisories Annual report

Notification of any new or relevant
information, changes in sampling plans,
modifications to processes, etc.

Notification of exceedances, process by-pass,
line breakage, low free chlorine residual, any
incident of non-compliance

When should you call someone?
Who should you call?
How do you record issues of non-compliance?
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Immediate Reporting — NS perspective

“Immediate Notification” means as soon as you become aware of an issue. Notification must be made to a “live”
person at the Department

The following circumstances required Immediate Notification:

* Reportable Concentrations of Spills/Releases

e Spills in the watershed

* Prior to the use of a backup water system

* Treatment by-passes or failure of key treatment processes

* Exceedance of a MAC for health-related Parameters in the Guidelines for Canadian Drinking Water Quality
e Failure of an integrity test (membrane plants)

* Line breakage that may result in cross-contamination

e Exceedance of turbidity values outlined in Approval

* Free chlorine residual <0.02 mg/L in the distribution System

* Any incident of non-compliance




Immediate Reporting — FNIHB perspective

“Immediate Notification” means as soon as you become aware of an issue. Notification must be made to an EPHO

Immediately contact your EHO when your testing finds:

 Positive bacteria results (total coliforms and/or E. coli) in a drinking water sample
e Chlorine residuals outside recommended limits (generally < 0.20 mg/L)

| L] [N

Your EHO will:

* Give you advice and interpret the results 7 COMMUNITY-BASED
: DRINKING WATER |

* Advise what to do QUALITY MONITORS

REFERENCE MANUAL

B
N
N

@%
] |
[

B0 A
& B <
u— UNIVF ITE

5‘ ,,,,,, & Canadi

s
L8
‘“zi
AN

TR




Immediate Reporting — AFNWA perspective

“Immediate Notification” means as soon as you become aware of an issue. Notification must be made to an AFNWA
staff member

From the Water Quality Sampling Field Guide:

If chlorine residual measurements are not within the required range, action much be taken:

/

s If chlorine is higher than 4.0 mg/L Call supervisor.

/

** If chlorine is less than 0.20 mg/L flush for 10 more minutes and measure again.

/

s If chlorine is still less than 0.20 mg/L Call supervisor.

When should you call someone?
Who should you call?
How do you record issues of non-compliance?




Immediate Reporting — AFNWA perspective

“Immediate Notification” means as soon as you become aware of an issue. Notification must be made to an
AFNWA supervisor.

From the Distribution Sampling — Weekly Monitoring SOP

Results Interpretation:

If the chlorine residual is 0.20 mg/L or greater, follow through with pH, temperature and turbidity measurements and collect the
bacteria sample. See below for procedures.

If the chlorine residual is less than 0.20 mg/L, increase the flush rate and allow the water to flush until the 10-minute mark,
recording the end time. If the chlorine residual is greater than 0.20 mg/L after the 10 minutes of flushing, measure and record the
chlorine, pH, temperature and turbidity field data associated with the 10-minute flush and collect the bacteria sample. Turn off the
water.

If the chlorine residual is less than 0.20 mg/L after 10 minutes of flushing, measure and record the chlorine, pH, temperature and
turbidity field data associated with the 10-minute flush and collect the bacteria sample. Increase the flush rate and allow for water
to flush for an additional 30 minutes, taking field readings for chlorine, turbidity, pH and temperature every 5 minutes. Document
all field readings at each 5-minute interval. Turn off water. **Sampling for the additional field parameters can be stopped once/if
chlorine residual is observed to be compliant (max time 30 minutes). You must observe two values at or above 0.20 mg/L in order
to stop the profile earlier than 30 minutes.

If after 30 minutes of flushing, the chlorine reading is still less than 0.20 mg/L, notify appropriate persons via phone according to
SOP-__ “Out-of-Range Distribution Field Sample Results” SOP.




Immediate Reporting — AFN\WA Additional Reporting for Oversight

Section 13.3 - Immediate Reporting Requirements
The AFNWA shall immediately notify the oversight entity when the following occurs:

a) whenever the presence of total coliforms or E.coli bacteria is detected;
b) upon receipt of results that indicate a maximum acceptable concentration has been exceeded;

c) lack of disinfection or failure of key water treatment process, including when it is necessary to use a treatment by-pass (see Section 9.3.1.1 for
details);

d) use of emergency water supply from an untreated or inadequately treated source;
e) a serious incident of raw water contamination;

g) prior to the use of a back-up water supply;

h) any incidents of non-compliance with the system-specific Compliance Guidance Document, including but not limited to failure of an integrity
test and exceedance of turbidity values outlined in system-specific Compliance Guidance Document;

i) any other incident that may adversely affect the quality of water within the system, (i.e. line breaks that result in loss of service, aesthetic water
quality issues or deemed to potentially result in contamination of part of the distribution system);

j) if the chlorine residual in the water distribution system is non-compliant;
k) if the GUDI status of a well changes (for groundwater only);

1) if a system loses its Operator in Direct Responsible Charge (ODRC) and there is no back up ODRC.
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The importance of record keeping

* Record keeping of all compliant and non-compliant results allows for an evaluation of
how the system is performing and provides data to review operational, seasonal, or
other risks that might be a threat to water quality

* Having access to records helps in case of a potential outbreak to track where and
when contamination may have occurred

* Records demonstrate that a level of ‘due diligence’ and ‘duty of care’ was taken to
ensure safe drinking water

* Missing records, even of compliant water quality results, represents a lack of ‘due
diligence’ and raises questions as to the quality of water being provided to a
community

18



The importance of record keeping

What Is Due Diligence?

Due diligence means taking every reasonable precaution
to the extent of your ability and authority to do so.

The degree of diligence required to meet your duty can
vary significantly from situation to situation. The ‘care’you
provide must be based on 'risk.' The greater the risk of
harm, the more care, or precautions that must be taken.

In layman’s terms, due diligence means taking all
reasonable steps to ensure that the system is working.

In most cases, it is just good common sense:

+ take the time to look at what you are doing

+ identify risks

+ eliminate the risk if possible

+ if the risk cannot be eliminated, set up a system to
control, mitigate, or manage the risk

» make sure that the system you have set up is working
in practice

(Source: Ferguson, 2000, Chapter 2)

How Much Care Is Required?

Due diligence requires a municipality or other public water system owner to prepare
for risks that a “reasonable person” could have foreseen and to provide the associated
“reasonable care.” To show due diligence, municipalities and other public water
system owners must establish an effective system to prevent problems, monitor the
results of the system, and improve the system if problems recur.

The best measure of “reasonable care” comes from comparing “what was done™ with
“what could reasonably have been done.” With regard to due diligence, this involves
any reasonable alternatives that would have avoided or minimized the harm that the
“reasonable person” either knew or ought to have known existed.

19
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Compliance and Nujo’tme’k Samugwan Components

(Interim)
Compliance
Components:

Nujo’tme’k
Samugwan
Components:

o Source\Receiving Water

e Water/Wastewater
Protection

Treatment

9 Inspection and Auditing

o Sampling and
Monitoring

e Distribution and
collection systems

e Drinking Water
at the tap

Source water
protection plans

ACWWA guidelines for
system designs

WSER Nova Scotia Treatment
Standards (GUDI
protocol; 3, 3, 4 log
reduction for Crypto.,

Deposits out of
normal course

(DONCE) Giardia, and viruses)

Withdrawal Sanitation Safety Plan

monitoring plans for wastewater
systems

Contingency plans

Water Safety Plan for
Environmental Risk drinking water systems
Assessments (ERASs)
and Effluent Discharge

Objectives (EDO)

Interim Regulator will
oversee drinking water
compliance

ECCC will continue to
regulate wastewater
systems

An external firm will
be contracted by
AFNWA to perform
OWSP auditing to
ensure risk
management practices
are being followed

[ = —r s

All compliance
monitoring will be
conducted by the
AFNWA

** Discussions are
still ongoing
regarding the role
of CBWMs **

Optimization
monitoring can be
done as needed to
guide the OWSP

Disinfection
residuals, microbial,
disinfection
byproduct, turbidity
monitoring etc. will
follow Nova Scotia
Standards

Corrosion control program
[minimize lead leaching]

Cross-connection control
program to prevent
backflow

Inflow &lInfiltration
reduction program

Water loss control program

Metals testing and
microbial monitoring
will follow Nova

Scotia’s standards
(which follow the
Guidelines for Canadian
Drinking Water Quality
(GCbwQ))

Corrosion testing

Other health-
related monitoring

22




Nujo’'tme’k
Samqgwan —
Indigenous risk
management:
Keep improving

@uuue AL

cummun’\\ics ave

*stpndard

Must

KESPONSIBleES

Overs /

Monitoring and
traditional

knowledge will be
gathered- 3" party will
conduct auditing, keep the
cycle of improvement
going

AFNWA staff &
operators will develop,

communicate, and
implement an
improvement plan

be In"the mandate

Olﬁﬁuwmﬁhitq)
mest be a role- ool cﬁvely

ﬁCnthko a
COLLECTIVE
mindset

Elders, community,
operators, and AFNWA
will share knowledge
about water:

drinking and
wastewater systems,
watersheds, ceremony
and livelihood

Operators,
knowledge holders
will use experiences

and stories to build risk

registry - guide the
development of a risk

assessment process
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